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| GROUNDS

1.) The reasoning of the primary judge at [15] exposed the very same fundamental error
all the previous judicial officers had made, in that, his Honour concerned himself with
whether, as a question of law, there was evidence to support Count 12 rather than
making his own independent assessment of the whole of the evidence’ that proved
beyond a shadow of a doubt that the evidence never supported Count 12; AKA:

a.) No Case to Answer (Count 12) see Doney v R (1990) 171 CLR 207; and

b.) No Evidence Rule (Count 12} ; and

c.) Insufficient Evidence Ground (Count 12); and

d.) Prosecution failed to discharge its Evidential Burden with respect to Count 12.

2.) At [17] the primary judge erred, in that, his Honour could not have considered the
evidence and not rule in the Applicant’s favour if the whole of the evidence identified
never supported Count 12.

3.) In refusing to consider or otherwise deal with the application with respect to Count 12
at [26] the primary judge made a House error’, in that, the evidence identified by the
Applicant was absolute it proved beyond a shadow of a doubt that the evidence never
supported Count 12 and that that conviction was unsafe.

4.) Jurisdictional error in that substantial arguments identified by the Applicant namely
fraud and the special facts or special circumstances, were not addressed or not
adequately addressed by the primary judge which amounted to a denial of procedural
fairness as such a constructive failure to exercise the jurisdiction, see Buttrose v
Attorney General of New South Wales [2015] NSWCA 221 at [25].

5.) The primary judge actuating that the evidence of SB and his father supported the
Count 12 guilty verdict and that the previous judicial officers had examined the whole
of the evidence, when in fact the evidence on the face of the record that the Crown
had in their possession at trial never supported that verdict was a “fraudulent”
misrepresentation® of the truth, in those circumstances the decision is a nullity, no
decision at all calling into question the other guilty verdicts® and decisions.

6.) By proceeding, on misapprehensions of fact, and law, which were material the primary
judge erred.

7.) The decision of the primary judge according to the facts; was unreasonable; and plainly
unjust; and failed to give adequate weight to relevant considerations; and was a failure
to exercise the discretion actually entrusted to his Honour®.
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The Applicant acknowledges that court fees will (may) be payablg during these proceedings.

These fees may include a hearing allocation fee.

Peter Frederick Clark (Applicant)
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